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DETAILED ACTION 
Drawings 

1 . Applicant included a "Replacement Sheet" set of drawing in the response 
received 30 November 2006. However, it is unclear why this "Replacement Sheet" was 
submitted. 

Claim Objections 

2. Claims 33 and 35 are objected to because of the following informalities: In claim 
33, the phrase "follow unguided multi-directional patterns" is not correct. If something is 
following a pattern it is guided. Also, this phrase only states that the blade follows the 
pattern and not that it cuts along the pattern. Any handheld object including non-cutting 
objects can follow a pattern. In claim 35, the phrase "the cutting blade to be manually 
maneuvered in a directionally unrestricted manner" does not disclose that the blade cuts 
along this maneuver. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 33 and 35 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Belcourt (4,733,472) See Appendix A for examiner added reference numerals. 
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In regards to claims 33 and 35, Belcourt discloses the same invention including a 
hand-held rotary cutter for cutting a thin sheet material (Column 1 lines 5-15), a circular 
cutting blade (48) having an axis (A), an axial centerline perpendicular to the axis (CL), 
a diameter (Column 3 lines 5-8), a maximum thickness extending between a first and 
second lateral side (Column 3 lines 8-10), a cutting edge (41) defined by a first edge 
surface extending between the first jateral side and the second edge surface (42) and a 
second edge surface extending between the second lateral side and the first edge 
surface (43), the cutting edge is symmetrical about the axial centerline in a cross- 
sectional plane extending perpendicularly between the first and second lateral side 
surfaces and through the axis (41 , the entire blade may not be symmetrical but the 
circular cutting edge is), the cutting edge includes an edge angle defined by the first and 
second edge surfaces that is not less than 40° and not greater than 50° (D+C=45°), the 
diameter of the cutting blade is not greater than 1 5 times the maximum thickness 
(Column 3 lines 5-8), and a handle having a hand grip portion (Column 1 lines 5-15, 
clearly states the "the blade is adaptable for use on most commercially available can 
openers" and "manual". It is inherent that a handle with a gripping portion would be 
present in a manual can opener) and an axel on which the blade is pivotally mounted to 
rotate about it axis (32), the cutting blade and the manner in which it is mounted on the 
handle is capable of following unguided multi-directional selectively chosen patterns 
(Fig. 4), and the cutting blade is capable be manually maneuvers in a directionally 
unrestricted manner across a thin sheet material (Fig. 4). 
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It is noted that then intended use of a can opener is not the only use for the tool. 
A traditional can opener blade could be held in an unconventional manner and slice a 
piece of paper. For example, using the Liebscher reference, the handles may be 
pivoted so far that they form a substantial straight line. This open position will expose 
the can opener blade. If the user wanted he/she could cut the sheet of paper. This 
method of use may not be taught but the can opener is still perfectly capable of 
performing the task. It also noted that the Richter (5,758,426) teaches a blade angle 
with 45° and an entire blade that is symmetrical along the claimed axis. 

Response to Arguments 
5. Applicant's arguments filed 30 November 2006 have been fully considered but 
they are not persuasive. It is once again noted that the cutting edge formed by 
applicant's items 34 and 36 and Belcourt's 42 and 43 is a single point extended around 
the axis . This single point extended out about the axis would form a perfect circle that is 
clearly symmetrical. With respect to Appendix A, CL travels through the single point 
and this point would be symmetrical about CL even though the two sides creating the 
point are not. All that is claimed is the cutting edge is symmetrical not the first and 
second edge surfaces. If applicant claimed that the first and second edge surfaces 
where symmetrical, it would overcome the rejection to Belcourt. The claim states that 
the "a second edge surface extending between the second lateral side and the first 
edge surface". The claim does not disclose a specific shape of second edge surface or 
that the second edge surface contacts the lateral side only that it extends between the 
second lateral side and the first edge surface. 43 clearly extends between the 42 and 
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46. Also since no shape is disclosed, the second edge surface could be considered the 
combination of 43, 44, and 45 which does terminate at 46. 

In response to applicant's argument that Belcourt does not follow unguided, 
multi-directional patterns across the thin sheet, a recitation of the intended use of the 
claimed invention must result in a structural difference between the claimed invention 
and the prior art in order to patentably distinguish the claimed invention from the prior 
art. If the prior art structure is capable of performing the intended use, then it meets the 
claim. The can opener is capable of unguided, multi-directional patterns across the thin 
sheet (i.e. cutting 3 lines to form a triangle on a sheetof paper). It does not matter if 
performing the task is difficult only if the apparatus is capable of doing it. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Prone whose telephone number is (571) 272- 
4513. The examiner can normally be reached on 7:00-4:30, Mon - (every other) Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer D. Ashley can be reached on (571) 272-4502. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

December 14,2006 




Patent Examiner 
Jason Prone 
Art Unit 3724 
T.C. 3700 



Application/Control Number: 09/822,136 
Art Unit: 3724 



Page 7 



Appendix A 




CL 



